AMENDATORY SECTI ON (Amendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-010 Purpose of the regulation. ((Fhs——chapter—

Aet+)) Chapter 70.94 RCW the WAshi ngton G ean Air Act, declares it
is the intent of the state to protect public health and it is the
policy of the state that the responsibilities and costs of
protecting the air resource and operating state and local air
pol | ution control programs be shared as equitably as possi bl e anbng
all sources whose emi ssions cause air_ pollution. Sone_ of the
sources whose enissions contribute to air pollution in the state
include industrial sources (large and snmall), nobile sources such
as vehicles, and area sources such as woodst oves, general outdoor
burni ng, and agricul tural burning. A variety of strategies to
control and reduce the i npact of em ssions are described t hroughout
chapter 70.94 RCW including controls on enissions created from

agricul tural burning. The act intends that public health be
protected and also allows for agricultural burning that is
reasonably necessary. The act also requires that burning be

restricted and reqgul ated to address the potentially conpeting goals
of both limting air pollution and allow ng agricultural burning.
Chapter 70.94 RCW aut horizes the departnment of ecology and | oca

air authorities to inplenment the provisions of that act related to
agricultural burning. This rule establishes controls for
agricultural burning in the state in order to mnimze adverse
health and the environnent effects from agricultural burning in
accord wth the nost reasonable procedures to follow in
safequarding life and property under all circunstances or is
reasonably necessary to carry out the enterprise or both. The
control strategies include:

(1) Establishing a permt program with mninmm statew de
requi renents and specific burn authorizations.

(2) Providing for inplenentation of a research program to
explore and identify economcal and practical alternatives to
agricul tural burning.

(3) Encouraging and developing economcally feasible
alternative nethods to agricultural burning.

(4) Limting the scope of the rule to agricultural burning and
di stingui shing between agricultural burning and other types of
bur ni ng.

(5 Providing for local admnistration of the permtting
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program t hrough del egati on.

(6) Assessing air quality within a reqgion and incorporating
this data into an evaluation tailored to enmissions from
agri cul tural burning.

(7) Making use of netering as a conponent of the agricultural
burning permt program Metering is a technique of limting
em ssions fromagricultural burning at specific tinmes and pl aces by
taking into account potential em ssion rates, forecasted weather
(dispersion), and current and projected air quality.

(8) Using inproved and proven technology in evaluating the
conditions under which burning is authorized, including those
related to neteorology, enissions, and air pollution.

(9) Providing for education and comruni cati on.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8§
173-430-010, filed 1/17/95, effective 2/17/95; 93-14-022 (Order 92-
58), 8 173-430-010, filed 6/28/93, effective 7/29/93. Statutory
Authority: RCW70.94.331. 90-19-062 (Order 90-10), § 173-430-010,
filed 9/17/90, effective 10/18/90; Order DE 77-20, 8§ 173-430-010,
filed 11/9/77. Fornmerly WAC 18-16-010.]

AMENDATORY SECTI ON (Amendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-020 GCeneral applicability and conditions. (1)
This regulation applies to burning related to agricultural

actiyit[es ((aﬁd—fﬁe+ﬂdes—%hg—bﬂfﬁfﬁg—6%—++e+dsr—pfﬂﬁ+ﬁgsr—ﬂeedsr

essenttat—pathways)). |t does not apply to silvicultural burning
or ((epen)) other outdoor burning (chapter 173-425 WAC).

(2) Burning of organic debris related to agricultural
activities is allowed when it is reasonably necessary to carry out
t he enterprise. Agricultural burning is reasonably necessary to
carry out the enterprise when it neets the criteria of the best
managenent practices and no practical alternative isS reasonably
avai | abl e (RCW 70. 94. 650).

(3)  Anyone conducting burning related to agricultural
activities nust conply with local fire safety | aws and requl ati ons,
and burn when wind takes the snoke away from roads, hones,
popul ation centers, or other public areas.

(4) Burning related to agricultural activities nust not occur
during an air pollution episode or any stage of inpaired air
quality. Definitions of air pollution episode and inpaired air
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quality are found in WAC 173-430-030.
(5) Burning of organic debris related to agricultural
activities requires a permt and fee, except for agricultural

burning that is incidental to comerci al activities (RCW
70.94. 745). G owers burning under the incidental agricultural
burni ng exception nust still notify the local fire departnent

within the area and not burn during an air pollution episode or _any
stage of inpaired air quality. The specific types of burning that
qualify as exceptions to the pernmt requirenent are:

(a) Ochard prunings. An orchard pruning is a routine and
periodic operation to renove overly vigorous or nonfruiting tree
linbs or branches to inprove fruit quality, facilitate tree canopy
training and i nprove the managenent of plant and di sease, and pest
i nf estations;

(b) Organic debris along fencelines. A fenceline or fencerow
is the area bordering a commercial agricultural field that is or
woul d be unwor kabl e by equi pnent used to cultivate the adjacent
field;

(c) Oganic debris along or inirrigation or drainage ditches.
An irrigation or drainage ditch is a waterway which predictably
carries water (not necessarily continuously) and is unworkabl e by
equi pnent _used to cultivate the adjacent field;

(d) Organic debris blown by w nd. The primary exanple is
t unbl eweeds.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8
173-430-020, filed 1/17/95, effective 2/17/95; 93-14-022 (Order 92-
58), 8§ 173-430-020, filed 6/28/93, effective 7/29/93. Statutory
Aut hority: RCW70.94.331. 90-19-062 (Order 90-10), 8§ 173-430-020,
filed 9/17/90, effective 10/18/90; Order DE 77-20, 8§ 173-430-020,
filed 11/9/77. Formerly WAC 18-16-020. ]

AMENDATORY SECTI ON (Amendi ng Order 97-45, filed 5/26/98, effective
6/ 26/ 98)

WAC 173-430-030 Definition of ternmns. The definitions of
terms contained in chapter 173-400 WAC are incorporated into this
chapter by reference. Unless a different neaning is clearly
required by context, the neanings of the followng words and
phrases used in this chapter are |isted bel ow.

(1) Agricultural burning: Means the burning of vegetative
debris froman agricultural operation necessary for di sease or pest
control, necessary for crop propagation and/or crop rotation, or
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where identified as a best nmanagenent practice by the agricul tural

burning practices and research task force established in RCW
70.94. 650 or other authoritative source on agricultural practices.

Propane flamng for the purpose of vegetative debris renoval is
considered commercial agricultural burning.

(2) Agricultural operation: Means a farnmer who can
substantiate that the operation is comercial agriculture by
show ng the nost recent year's IRS schedule F formor ((preef—that

; ; , > > . . 3
its corporate equivalent. It also includes burning conducted by
irrigation district or drai nage district personnel as part of water
syst em managenent .

(3) Ag task force: Means the agricultural burning practices
and research task force.

(4) Air pollution episode: Mans a period when a forecast,
alert, warning, or energency air pollution stage is declared as
described in RCW 70.94. 715.

(5) Best managenent practice: Means the criteria established
by the agricultural burning practices and research task force (Ag
task force).

((65r)) (6) Certify: Means to declare in witing, based on
belief after reasonable inquiry, that the statenents and
information provided are true, accurate, and conpl ete.

((€6)Y)) (7) Departnent: Means the departnment of ecol ogy.

((6H)) (8) Farner: Means any person engaged in the business
of growing or producing for sale any agricultural product upon
their own lands, or upon the land in which they have a present
right of possession, any agricultural product. Farmer does not
mean persons ((ust i i i

, )) growing or producing such
products primarily for their own consunption.

((8)—"©pen)) (9) Inpaired air quality: Means a first or
second stage inpaired air quality condition declared by ecol ogy or
a local air authority with jurisdiction in accordance with RCW
70.94.715, 70.94.775, and 70.94.473.

(a) A first stage of inpaired air quality is reached when

(i) Fine particulates are at an anbient level of thirty-five
m crograns _per _cubic neter neasured on a twenty-four-hour average;
and

(ii) Forecasted neteorological conditions are not expected to
allow levels of fine particulates to decline below thirty-five
m crograns per cubic neter for a period of forty-eight hours or
nore fromthe tine that the fine particulates are nmeasured at the
trigger |evel

(b) A second stage of inpaired air quality is reached when:

(i) Afirst stage of inpaired air quality has been in force
and not been sufficient to reduce the increasing fine particle
pol |l ution trend;

(ii) Fine particulates are at an anbient |evel of sixty
m crograns _per cubic neter neasured on a twenty-four-hour average;
and

(iii) Forecasted neteorological conditions are not expected to
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allowlevels of fine particulates to decline bel owsixty m crograns
per cubic neter for a period of forty-eight hours or nore fromthe
time that the fine particulates are neasured at the trigger |evel.

(10) Qutdoor burning: Means all forns of burning except those
listed as exenpt in WAC 173-425-020.

((£99)) (11) Permtting authority: Means ecology or its
del egate or a local air authority ((tand—the—departrent—where—no
i i i )) with jurisdiction or ((thet+)) its
del egat e. Conservation districts, counties, fire districts, or
fire protection agencies may recei ve del egation for all or portions
of the agricultural burning permt program as identified in a
del egati on agreenent. The permtting authority wll issue
agricultural burning permts for a given |ocale.

((6x8)y)) (12) Silvicultural burning: Means burning on any
land the departnent of natural resources protects per RCW
70.94.030(13), 70.94.660, 70.94.690, and pursuant to chapter 76.04
RCW

[Statutory Authority: RCW70.94.656. 98-12-016 (Order 97-45), 8§
173-430-030, filed 5/26/98, effective 6/26/98. Statutory
Authority: RCW70.94.650. 95-03-083 (Order 94-17), § 173-430- 030,
filed 1/17/95, effective 2/17/95; 93-14-022 (Order 92-58), 8§ 173-
430-030, filed 6/28/93, effective 7/29/93. Statutory Authority:
RCW 70. 94. 331. 90-19-062 (Order 90-10), 8§ 173-430-030, filed
9/ 17/ 90, effective 10/18/90; Order DE 77-20, 8§ 173-430-030, filed
11/9/77. Formerly WAC 18- 16-030. ]

AMENDATORY SECTI ON (Amendi ng Order 97-45, filed 5/26/98, effective
6/ 26/ 98)

WAC 173-430-040 Agricultural burning requirenents. (1)
Agricultural burning is allowed when it is reasonably necessary to
carry out the enterprise. A farmer can show it is reasonably
necessary when it neets the criteria of the best mnmanagenent
practices and no practical alternative is reasonably available. In
certain circunstances, ecology may certify an alternative to
burning. Were the certified alternative is reasonably avail abl e,
burning is not allowed. Certified alternatives are described in
WAC 173-430-045.

(2) For allowed agricultural burning, the departnent of
ecology and local air pollution control authorities wth
jurisdiction will make daily or specific fire burn calls (during
times of anticipated burning) and use netering when necessary to
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mnin ze the potential for adverse air quality inpacts. Metering
is atechnique of limting em ssion fromburning at specific tines
and places by taking into account potential emssion rates,
forecasted weather (dispersion), and current and projected air
quality. The burn decision process will consider: The potential
nunber of burns and their expected size(s) and duration(s);: recent
and current anmbi ent concentrations of pollutants; other potential
em ssions sources; and evaluations and judgnents about how
f oreseeabl e net eorol ogi cal conditions will affect concentrations of
pollutants in the air sheds.

(a) For the purposes of this section: The snoke nmnagenent
index is a set of conditions that guide the production of certain
reports as described in (c) of this subsection and eval uati ons as
described in (d) of this subsection. The snoke managenent index is
not an air quality standard as defined in RCW 70.94.030(4) and
further identifiedin RCW70.94.331. The snpoke nanagenent i ndex i s
not an eni ssion standard as defined in RCW70.94. 030(9) and further
identified in RCW70.94.331. The snoke nmanagenent index i s not an
air pollution episode as described in RCW 70.94. 710.

(b) Ecol ogy and |l ocal air authorities nmaking daily or specific
fire burn calls in areas where PM2.5 concentrations are reqularly
nonitored will follow the procedures in (c) of this subsection at
the time of making the burn decision whenever either of the
foll owi ng snpke managenent i ndex conditions exist:

(i) A nost recent daily average (twenty-four-hour) PM.5
concentration was equal to or greater than 16 m crograns per cubic
met er. This is division between "good" and "noderate"
classifications of the U S. Environnental Protection Agency's Air
Quality Index (AQ) for particulate matter based on the Nati onal
Anbient Air Quality Standard of 65 m crograns per cubic neter.

(ii) A two-hour rolling average PM2.5 concentration, during
t he nost recent twenty-four to thirty hours was equal to or greater
than the reqional seasonal average PM.5 concentration plus 15
m crograns _per cubi c neter.

(c) I nauthorizing addi ti onal burning, a determ nation will be
docunent ed expl ai ni ng that the decision to all owadditional burning
iS not expected toresult inafurther significant deterioration of
air quality. The determ nation will be entered on a standard form
noting the date, tinme, the |l ocation of the additional burning, the
size of the burn(s), and a brief explanation of the opinion as to
why the additional burning i s not expected to result in a further,
significant reduction of air quality. The purpose of the
determ nation and recordkeepi ng requirenents of this sectionis to
enhance agency and publi c understandi ng of the effectiveness of the
daily burn and netering decision-making process, and to inproveits
application over tine. A notice of such determ nations will be
made by ecology or a local air authority with jurisdiction at the
time the daily burn decision is communi cated. Ecol ogy or a | ocal
air authority with jurisdiction will also periodically make the
determ nation forns conveniently available to the public.

(d) Following a deternination described in (c) of this
subsection and a deterioration of air quality to levels equal to or
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greater than a two-hour rolling average concentration of the
regi onal seasonal average PM2.5 concentration plus 25 m crograns
per cubic meter in the specific area during the twenty hours
follow ng such determ nation, ecology or the local air authority
wth jurisdiction will evaluate the deterioration and docunment any
findings and opinions regarding why the deterioration occurred.

Ecology or the local air authority with jurisdiction will make
eval uations under this subsection conveniently available to the
public.

(e) Ecology or a local air authority with jurisdiction my
evaluate em ssion dispersion inpacts in the reqular course of
busi ness. In addition, ecoloqgy or the local air authority wth
jurisdiction wi pr oduce an annual report sumari zi ng
determi nations and evaluations pursuant to the snoke nanagenent
i ndex.

(f) Pursuant to RCW70.94.473 and 70.94. 775, no burning shall
be authorized when an air quality alert, warning, energency or
inpaired air quality condition has been issued.

(a) For purposes of protecting public health (not elimnating
agricultural burning), if an area exceeds or threatens to exceed
unhealthy air pollution levels, the permtting authority may limt
the nunber of acres, on a pro rata basis as provided by RCW
70.94. 656 and/ or by RCW 70. 94. 650.

(3) Except as described in WAC 173-430-020(5), al
agricultural burning requires a permt.

(a) Ecology will provide agricultural burning application
forms for agricultural burning.

(b) To qualify for an agricultural burning permt the farner
must be an agricultural operation or governnent entity wth
specific agricultural burning needs, such as irrigation districts,
drai nage districts, and weed control boards.

((b)y)) (c) Afarmer nust fill out the information requested
on a permt application ((fer—the—permt)—and—return)), pay the
permtting fee, and submt it to the permtting authority for
revi ew and approval prior to burning.

(i) ((fhe—pe+ﬁ++f+ﬁg—aufhﬁ+f+y—ﬁﬁy—feqﬂ++e—%he—#afﬁe+—%e—FFFF

++)r)) The application nust describe the reason for burning
and include at least the followng information: Nanme and address
of the person or corporation responsible for the burn, the specific
| ocation (county; | egal description: ((Range;)) Section, township,
range, block and unit nunber), the crop type, the type or size of
the burn, driving directions to the burn, specific reason for the
burn, the target date for burning, a map, signature of the
responsible party, and any additional information required by the
permtting authority. Each permtting authority may require
additional information on the application.

((e++))) (ii) Al applications nmust conply with other state
or local regul ations.

((€ey)) (d) The permtting authority nust evaluate the
application, ((+f—there—+s—one)) and approve the permt prior to
bur ni ng.
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((£ey)) (e) Pernmit decisions including the issuance, denial,
or conditioning nust be based on consideration of air quality
conditions in the area affected by the proposed burning, the tinme
of year, neteorological conditions, the size and duration of the
proposed burning activity, the type and amount of vegetative
material to be burned, the applicant's need to carry out such
burni ng, existence of extrene burning conditions, risk of escape
onto property owned by another, and the public's interest in the
envi ronnent.

(f) Ecology or its delegate, or a local air agency wth
jurisdiction, or its del egate nmust approve or deny the permt based
on information in the application.

(g) Ecology and its delegate or a local air ((agenreires—f{and
the—departient—where—no—t+ocal—ar+—ageney—exists))) agency with
jurisdiction or its delegate may issue permts for appropriate
agricultural burning activities innonattai nment areas, nmai ntenance
areas, and urban growh areas as described in RCW 70.94. 743.

((63))) (4) Al agricultural burning permts require a fee.

AFter—Jandvary—1,—1995—thefee+sthegreater—of -
ta—Amnmumfee—of)) Maxinumfee level is set by statute at
two dollars and fifty cents per acre (RCW 70.94.650(2)) and is

established by the agricultural burning practices and research task
force (RCW70.94.650(4)). The fee is the greater of a mninumfee
level or a variable fee |evel.

(a) Mnimumfee |evels:

(i) Twenty-five dollars per year per farmbased on burning up
to ten acres or equival ent ((whiehwitHH—beused—asTfottonws—Fwnetve

gdotH-ars—and—+ity—ecents—of—whireh—goes—tothe—agrteuttural—burning
v ) bl
|esFa|¢h FuRt—and t”e 'e“&'“di' “fll.be kept bylth? BE]HIEE:UQ
regttati+oen—or) ) .
(ii) Fifty dollars for orchard tear-out burning per vyear per
farm based on burning up to tmentv acres or_ equival ent.
(b) ((A)) The variable fee level (based on the acreage or

equ' val ent ((GHQ%PGH—F&F&l—bﬂFm—HgﬂM%—GHﬂﬂ#H—be—U‘%ed—&S—FGH—GWS—

))_

(i) Through the cal endar year 2007, the fee is two dollars per

acr e.

(ii) Beginning in calendar year 2008, the fee is two dollars
and twenty-five cents per acre.

(c) Permt fee uses. The permit fee is used to off-set the
cost of admi ni stering and enforcing the agricultural burning perm:t
program There are three conponents: Local admi nistration,
research, and ecol ogy adm nistration.

(1) Local permtting programadm nistration. ((&reportton—of
I F ol I L DIV :
adfi-ri-steri-ng—and—enforeing—the—pregram)) The permitting

authority may set the fee as an anmount per farm per year, a set
anount per fire, or a set rate no greater than one dollar and
twenty-five cents per acre burned. The permtting authority nust
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establish this portion of the fee by an appropriate, public process
such as a local rule, ordinance, or resolution. In areas of the
state where the departnent ((+s—the)) has not del egated permtting
authority, this portion of the fee shall be one dollar and twenty-
five cents per acre burned.

(1i) Ecology adm nistration. ((Anether)) This portion of the
fee shall be ((twenty—five—ecents—per—acreburned—and—<cover)) used
to off-set the statew de adm ni strative, education, and oversi ght
costs of the departnment for the agricultural burning program

((¢he—aﬁBﬂﬁ+—f++—aﬁy}—by—whreh—%he—aﬁﬁua+—%Q%a+r—e#j%hrs—pefffﬁﬁ—eF
the—fee—exceeds—the—annval—statewde—admntstrati-ve,—eduecaton-

; ; )
(i1i1) Research fund. ((A+inral—portioen;)) The agricultura

burning applied research portion((y)) of the fee shall be no
greater than one dollar per acre burned. The anpbunt assessed nay
be | ess than one dol |l ar per acre burned as periodically determ ned
by the ((Ag)) agricultural burning practices and research task
force based on applied research needs, regional needs and the

research fund budget. ((Fheresearch—portionof—thefee—assessed
ot} s I I . . I :

1995-)) The ((Ag)) agricultural burning practices and research
task force may al so establish di scounted assessnent rates based on
t he use of best managenent practices.

((£ey)) (iv) The chart below shows the pernmit fee break-out
per category:

Fee Loca Ecology
Leve Administration Research Administration
$25.00 $12.50 $12.50 -0-
$50.00 $12.50 $12.50 $25.00
2006 - Up to $1.25 per 50 cents 25 cents per acre
$2.00 acre per acre
per acre
2007 - Up to $1.25 per 25 cents 50 cents per acre
$2.00 acre per acre
per acre
2008 Up to $1.25 per 50 cents 50 cents per acre
and acre per acre
beyond -
$2.25
per acre

(d) A farnmer nust pay the fee prior to receiving a permt.
Ref unds are allowed for portions not burned provided the adjusted
fee after subtracting refunds is no |l ess than twenty-five doll ars.

((€ey)) (e) The agricultural burning practices and research
task force may set acreage equivalents, for nonfield style
agricultural burning practices, based on the anpunt of em ssions
relative to typical field burning em ssions. Any acreage
equi val ents, established by rule, shall be used in determning
fees. For agricultural burning conducted by irrigation or drainage
districts, each mle of ditch (including banks) burned is
cal cul ated on an equival ent acreage basis.

((%#)) (5 Al agricultural burning permts nust ((be

4 )) include conditions intended to mnimze air
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pol | uti on.
(a) A farmer nust conmply with the conditions on the
agricultural burning permt.

_(b)_ ((Fef——ﬁﬂ+ﬁ6%e%——6f——ﬁ+Q%eeFFﬁg——ﬁﬂbFF&——heﬂFFH——fﬁﬁ%

t€e)y)) Permts nust be conditioned to mnimze em ssions and

i npacts insofar as practical, including denial of permssion to
burn during periods of adverse neteorol ogical conditions. When
necessary as determ ned by ecology or the local air authorities to
ensure conpliance with the act, permt conditions will include the
use of a daily burn decision, permt specific decisions and/or
net ering.

(c) The permtting authority nust act on a conplete
application (as determined by the agency) within seven days of
receipt.

(i) The permtting authority nust evaluate the application and
approve or deny all or part of it.

(ii) The permtting authority nust evaluate the applicationto
determine if the requested burning is within the general or crop-
specific best managenent practices.

(iii) If the application is denied, the reason nust be st at ed.

(6) Additional requirenments for burning of field and turf
grasses grown for seed.

The departnment of ecology wll proceed with the process to
certify alternatives to burning as identified in RCW70. 94. 656(3).
In addition to the certification process, ecology is also limting
the nunber of acres allowed to be burned as specified in RCW
70. 94. 656(4) .

(a) Beginning in 1997 and until approved alternatives becone
avai lable, each farnmer shall be limted to burning no nore than
one-third of the nunber of acres in grass seed production on May 1,
1996. "In production"” neans planted, grow ng and under the control
of the farner.

Wthout regard to any previous burn permt history, in 1996,
each farnmer shall be limted to burning the greater of:

(1) Two-thirds of the nunber of acres the farnmer burned under
a valid permt issued in 1995; or

(i) Two-thirds of the nunber of acres in grass seed
production on May 1, 1996. "In production” neans planted, grow ng
and under the control of the farner.

aﬁd—HﬁdeF—%he—ﬁﬁﬁ%F6¥—6F;%he—FaFﬁEFT

tey)) (b) Exenptions to ((addit+enal)) the requirenents for
burning of field and turf grasses grown for seed (((fe))) (a) of
this subsection). A farnmer my request an exenption for
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extraordinary circunstances, such as property where a portion(s) of
the field is oddly shaped or where the slope is extrenely steep.
This provision does not apply to WAC 173-430-045 Alternatives to
burning field and/or turf grasses grown for seed. Under this
subsecti on, relief from the acreage/ em ssi ons reducti on
requi renents of ((fe))) (&) of this subsection shall be limted to
no nore than five percent of the acreage in production on May 1,
1996, and is also subject to the foll ow ng provisions:

(1) The exenption request nust be certified by an agronomc
pr of essi onal ;

(1i) The farmer nust be able to show full conpliance with the
em ssions reductions in (({fe))) (a) of this subsection for the
acreage not exenpted; and

(tit) The farmer must be in full conpliance with permt
requi renents for other crops under WAC 173-430- 040.

((6)y)) (c) Measurenent for em ssion reduction for grass seed
field and turf grass. Ecology will use acres as the basis for
determ ni ng em ssion reductions as provi ded by RCW70. 94. 656, unti |
anot her method(s) is shown to be better and neets with the intent
of RCW 70.94.656(4). Ecology will investigate alternate nethods,
as they becone avail able. If ecology finds that an alternate
nethod is appropriate and neets the criteria, it may certify this
net hod using an admi nistrative order.

(d) The departnent of ecology or local air authority may
provide for trading of permts using the nethod described in
(( H— () ; i )) this subsection
This trading systemuses a straight transfer of acres, a transfer
requiring mandatory conpensation, or a conbination of both. | f
ecology or the local air authority finds that em ssions resulting
fromtrading are creating a health i npact, as defined by ecol ogy or
the local air authority, the trading system once created, nay be
di ssol ved. This provision does not apply to WAC 173-430-045
Alternatives to burning field and/or turf grasses grown for seed.

(1) Ecology or the local air authority nay develop a system
that allows the trading of permts by:

(A) Adding a signed transfer line to the witten permt that
provides for a signature for the current holder of the permt;

(B) Providing a tracking systemthat identifies the current
hol der of the permt, that identifies when the permt was | ast used
to all ow burni ng of acreage, and that all ows the nanme of the hol der
to be changed if the transfer line is signed by the current hol der;

(O Requiring that the new hol der of the permt must turn in
the permit with the signed transfer |ine at | east sixty days before
t he new hol der plans to burn; and

(D) Assuring that the permts are used only once in a cal endar

year.

(1i) By signing the transfer line on the permt the permt
hol der nust indicate that he or she understands that the acres
transferred may no | onger be burned, that a permt for the acres
transferred will not be issued to the signing permt holder in
future years, and that the acres being transferred were not al ready
burned during the cal endar year during which the transfer takes
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pl ace.

(tii) Ecology and the local air authorities my add
restrictions to the transfer of permts closer to areas w th higher
popul ati on densities.

(tv) Only permts for acreage which has not yet been burned
may be transferred or traded. The seller of the permt is
responsible for permanently reducing the acreage burned by the
anount of acreage transferred from January 1 of the year during
whi ch the transaction takes pl ace.

(v) Acreage that is exenpted under (e) of this subsection is
not eligible for the trading system

(vi) The authorities are encouraged to work together to use
the sanme system and to allow trading between authority
jurisdictions so as to allow the grass seed growers to adjust to
the two-thirds overall reduction in acres permtted for burning as
easily as possible.

th)y)) (e) Alternate open burning practices for field and turf
grass grown for seed. Ecol ogy acknow edges that there may be
practices that involve sone burning, but which produce em ssions
gquantifiably bel ow those of open field burning. If ecology finds
that a practice involves open burning and still substantially
reduces em ssi ons bel ow open field burning, ecology may certify the
alternate burning practice(s) by admnistrative order. Any
certified practice nay be used to satisfy the acreage/ em ssions
reduction requirenents of ((€e))) (a) of this subsection provided:

(1) The acreage application of the practice is adjusted to
reflect effectiveness in reducing em ssions so as to neet or exceed
t he em ssions reduction required by ((te))) (a) of this subsection;
and

(i) I'n no case shall the em ssion reduction requirenent for
the field and turf grass grown for seed be I ess than that required
in ((tey)) (&) of this subsection.

((65r)) (7)) Oher |aws. A farnmer must obtain any |oca
permts, |icenses, or other approvals required by any other |aws,
regul ati ons, or ordinances. The farmer nust also honor other
agreenents entered into with any federal, state, or |ocal agency.

[Statutory Authority: RCW70.94.656. 98-12-016 (Order 97-45), 8§
173-430-040, filed 5/26/98, effective 6/26/98. Statutory
Authority: RCW70.94.656(4). 97-03-021 (Order 96-05), 8§ 173-430-
040, filed 1/7/97, effective 2/7/97. Statutory Authority: RCW
70.94.650. 95-03-083 (Order 94-17), 8§ 173-430-040, filed 1/17/95,
effective 2/17/95; 93-14-022 (Order 92-58), § 173-430-040, filed
6/ 28/ 93, effective 7/29/93. Statutory Authority: RCW 70.94. 331.
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90-19-062 (Order 90-10), § 173-430-040, filed 9/17/90, effective
10/ 18/ 90; Order DE 77-20, § 173-430-040, filed 11/9/77. Formerly
WAC 18- 16- 040. ]

AMENDATORY SECTI ON (Amendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-060 Research into alternatives to agricultura
burning. (1) The departnent shall adm nister the research portion
of the permt fee to carry out the recomendati ons of the Ag task
force. In carrying out the recomrendations, the departnent may
conduct, cause to be conducted, or approve of a study or studies to
expl ore and test econom cal and practical alternative practices to
agricultural burning. To conduct any such study, the departnent
may contract with public or private entities. Any approved study
shall provide for the identification of such alternatives as soon
as possi bl e.

(2) No less than every two years, the Ag task force wll
((annuatty)) revi ewresearch needs and subm tted proposal s and nmake
its recommendations to the departnent.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8§
173-430-060, filed 1/17/95, effective 2/17/95; 93-14-022 (Order 92-
58), 8 173-430-060, filed 6/28/ 93, effective 7/29/93. Statutory
Authority: RCW70.94.331. 90-19-062 (Order 90-10), § 173-430- 060,
filed 9/17/90, effective 10/18/90; Order DE 77-20, 8§ 173-430- 060,
filed 11/9/77. Fornmerly WAC 18- 16-060. ]

AMENDATORY SECTI ON (Amendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-070 CGeneral agricultural burning permt
conditions and criteria. Permt decisions including the issuance,
denial, or conditioning nust be based on consideration of air
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quality conditions in the area affected by the proposed burning,
the tinme of year, neteorological conditions, the size and duration
of the proposed burning activity, the type and anount of vegetative
material to be burned, the applicant's need to carry out such
burni ng, existence of extrenme burning conditions, risk of escape
onto property owned by another, and the public's interest in the
envi ronment .
(1) Permits nmust include the follow ng general conditions:

(a) ((Ne—btrning)) Do not burn at night ((exeept)) unless it

is specified as a best nmanagenent practice;

(b) ((conptying)) Conply with all fire safety regul ati ons of
the local fire protection agency including any no-burn directives
((they)) Lt may issue;

(¢c) ((eatHmng)) Call the local air authority burning
information line (if there is one) before lighting the fire;

(d) ((Burning)) Burn only during tinmes specified by the
permtting authority;

(e) Burn when wi nd takes the snoke away from roads, hones,
popul ation centers, or other public areas, to the greatest extent
possi bl e;

((e)yNe—-burning)) (f) Do not burn when adver se net eor ol ogi cal
condi tions exist;

(((H—Burnatng)) (g) Burn only natural vegetation;

((fo)—No—burning—or—adding)) (h) Do not burn or add fuel
during any stage of an air pollution episode or local air quality
bur ni ng ban;

((th—Attending)) (i) Attend the fire at all tinmes,

(j) Submit a postburn report to the permitting authority.

(2) If the permtting authority determnes a specific
situation will cause a nuisance under chapter 173-400 WAC or RCW
70.94.640, agricultural burning will not be all owed.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8§
173-430-070, filed 1/17/95, effective 2/17/95; 93-14-022 (Order 92-
58), 8 173-430-070, filed 6/28/93, effective 7/29/93. Statutory
Authority: RCW70.94.331. 90-19-062 (Order 90-10), § 173-430-070,
filed 9/17/90, effective 10/18/90; Order DE 77-20, 8§ 173-430-070,
filed 11/9/77. Fornmerly WAC 18- 16-070. ]

AMENDATORY SECTI ON (Amendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-080 Responsibilities of a permtting authority.
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(1) The perm tting authority is ecology or its delegate or a | ocal
air authority with jurisdiction or its delegate. The pernmtting
authority nust establish and adm nister an agricultural burning
permt system The mninmumresponsibilities are described in this
section.

(()) (2) The permtting authority must act on a conplete
application (as determ ned by ((the—ageney)) ecoloqgy or alocal air
authority with jurisdiction) within seven days of receipt.

(a) Local air authorities and ecoloqgy del egated authorities
are required to use applications and permits supplied by ecol ogy.

(b) Amap is required to acconpany all permt applications.

(i) The map nust accurately depict the topography of the area
where the requested burn would take place and include roads,
| andmar ks, etc.

(ii) The map nust accurately show affected acreage to be
bur ned.

(1ii) The map nust show the position of the field wthin each
section the field occupies, down to the 1/4 - 1/4 section. Al
four border lines of each section shall be outlined with the
section nunber, township, and range clearly nmarked.

(c) The permtting authority nust eval uate the application and
approve or deny all or part of it.

((by)) (d) The permtting authority nust evaluate the
application to determne if the requested burning is within the
general or crop-specific best managenent practices.

((€e)y)) (e) If the application is denied, the reason nust be
st at ed.

((2)) (3) Pernmitting authorities nust issue pernits where
appropriate on conplete applications. Del egated permtting
authorities may issue permts when agreed to as part of the
del egati on agreenent.

(4) Permtting authorities nust determ ne day-to-day burning
restrictions near popul ated areas and arrange for di ssem nation of
the results. Del egated permitting authorities nmust arrange for
assisting in dissemnation of results.

((63y)) (5) The permtting authority or its delegate is
responsi bl e for responding to agricultural burning conplaints.

((4)y)) (6) The permtting authority nust collect the fee and
determ ne the local admnistration portion of the fee, and issue
r ef unds.

(a) Permtting authorities nmust issue a pernmt fee refund when
a farmer decides to burn fewer acres than identified in the permt
on confirmation by the permtting authority. The refund request
deadl i ne nmust be included on the permts.

(b) Local air authorities and del egated permtting authorities
must formally adopt the |ocal administration portion of the fee
t hrough rul e, regul ation, ordinance, or resolution.

( ( 5)—TFhepermttingadvthori-ty—+rust)) (7) Del egated permitting
authorities nust provide ecology with copies of all permts and
supporting docunentation and transfer the research and ecol ogy
adm ni stration portion of the fee to the departnent.

(a) ((Funds—shoutd—be—transterred—twee—a—year—or—as
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e u I ol ) .
tby)) Local air authorities and delegated permitting
authorities nust transfer funds twi ce a vear by July 15 and January

15.

(b) Local air authorities and del egated pernmitting authorities
nust provide ecology copies of all pernmits, applications wth
supporting docunentation, maps, and postburn reports. All spring
(January-June) pernmts need to be provided by July 15th and al
fall (July-Decenber) permts by January 15th.

(c) The departnent must deposit all agricultural burning
permt fees in the air pollution control account. Permtting
authorities may deduct the local admnistration portion before

formardjng the remai nder to the departnenﬁ. ((¥he—peﬁfreﬁ—eF—%he

6))) (8) The permitting authority nmust coordi nate conpli ance.
Violations are subject to the renmedies of chapter 70.94 RCW
Washi ngton C ean Air Act.

(9) The permtting authority or its delegate nust require a
postburn report for all permts.

(10) The permtting authority or its del egate nust utilize the
web- based data base.

(a) Local air authorities and its delegates nust make
arrangenents with ecology to enter infornmation into the web-based
dat a base.

(b) Ecol ogy-del egated pernitting authorities nust attend a
m ni rum of one data base training per cal endar year or as provided
by ecol ogy.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8
173-430-080, filed 1/17/95, effective 2/17/95; 93-14-022 (O der 92-
58), 8§ 173-430-080, filed 6/28/93, effective 7/29/93. Statutory
Aut hority: RCW70.94.331. 90-19-062 (Order 90-10), 8§ 173-430-080,
filed 9/17/90, effective 10/18/90; Order DE 77-20, 8§ 173-430- 080,
filed 11/9/77. Formerly WAC 18- 16-080. ]

AMENDATORY SECTI ON (Armendi ng Order 94-17, filed 1/17/95, effective
2/ 17/ 95)

WAC 173-430-090 ReceivVving del egation--Counties, conservation
districts, and fire protection agencies. (1) The permtting
authority is ((thetoecal—atr—authortty{or—thedepartrent—wherero
Fecat—at+r—author+ty—extsts))) ecology or ((their)) its del egate or
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a local air authority with jurisdiction or its delegate. The
permtting authority 1is responsible for admnistering the
agricultural burning permt program The agricul tural burning
permt program may be delegated to conservation districts,
counties, or fire protection agencies.

(2) When ecology or a local air authority ((f{er—the—-departrent
wherenotocat—at+—authort+tyextsts)y)) with jurisdiction finds that
a county, fire protection agency or conservation district is
capabl e of adm nistering the permt programand desires to do so,
it may del egate by administrative order the adm ni stration and/or
enforcenment authority of the program Delegation criteria include:

(a) Denobnstrating that the responsibilities |isted under
permtting authority responsibilities section can be fulfilled;
((and))

(b) Enploying, contracting with, or otherwi se accessing
soneone educated and trained in agronom cs;

(c) Providing a copy of the ordinance adopting the |oca
adm ni stration portion of the fee;

(d) Providing a copy of agreenents between counties, fire
districts, and conservation districts when nore than one agency
will have responsibilities for the agricultural burning program
and

(e) Agreeing to periodic audits and performance reviews.

(3) Del egation may be withdrawn if the departnent or the | ocal
air authority with jurisdiction finds that the agricul tural burning
program is not effectively being adm nistered and/or enforced.
Bef ore wi t hdrawi ng del egation, the del egated agency shall be given
a witten statenent of the deficiencies in the program and a
conpliance schedule to correct program deficiencies. If the
del egat ed agency fails to correct the deficiencies accordingtothe
conpliance schedul e, then the departnent or the local air authority
may W t hdraw del egati on.

(4) Permtting authorities nust work through agreenent with
counties (if the county is not the permitting authority) and cities
to provi de conveni ent nethods for evaluating applications, issuing
permts and granting perm ssion to burn.

Once a del egation order has been issued, ecology or the |ocal
air authority with jurisdiction nust approve of any changes to the
agreenent prior to inplenmentation.

[Statutory Authority: RCW70.94.650. 95-03-083 (Order 94-17), 8§
173-430-090, filed 1/17/95, effective 2/17/95.]
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